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SUBJECT: Child support Enforcenent

SUMVARY

This bill, in general, makes nunerous technical changes to various California
Codes relating to child support enforcement. The changes are necessary to
accommodate California s new child support enforcenent organi zational structure
enacted | ast year, effective on January 1, 2000. For the nost part, this bil
replaces the references to “district attorney” (DA) with “local child support
agency” (|l ocal agency) and “Departnment of Social Services” (DSS) with “Departnent
of Child Support Services” (DCSS), the successor agency and departnent,
respectively).

Additionally, this bill corrects certain provisions where the new organi zati onal
structure and related references inadvertently elimnated the authority for the
DA, |ocal agency or the DCSS to conduct the child support activities, as

i ntended, within these organi zational structures.

EFFECTI VE DATE

This bill would be effective and operative on January 1, 2001.

LEG SLATI VE H STORY

AB 196, as amended by SB 542 (Stats. 99, Chs. 478 and 480, respectively), created
the DCSS to replace the DSS as California's Title |IV-D agency. 1In addition,
these bills transferred fromthe DAs to the | ocal agencies, the child support
case managenent enforcenent activities. The transfer fromthe DAs to the | oca
child support agencies is to be phased-in over a two-year period, beginning
January 1, 2001, and to be conmpleted by January 1, 2003. The Franchi se Tax Board
(FTB) was given the responsibility for accounts recei vabl e managenent enforcenent
activities, which generally includes collection of child support delinquencies.
The DAs retained certain responsibilities relating to judicial proceedings and
related activities, including fraud investigations.

SPECI FI C FI NDI NGS

Under current |aw, several provisions require the disclosure of information for
child support enforcenent purposes:
Fam |y Code Section 17505 requires all state agencies, which includes the
FTB, to supply the local child support agency or California Parent Locator
Service (CPLS) with information relative to the |ocation, incone and assets
of the noncustodi al parent.
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Under

Governnment Code Section 15703 requires the FTB to give DAs certain
informati on fromtax records.

current practice, FTB typically receives these information requests through

the CPLS. In addition, Famly Code Section 17506 requires the CPLS to coll ect
income tax return information from FTB.

Under

Under

current | aw

Section 19548 of the Revenue and Taxation Code (RTC) expressly authorizes

FTB to disclose tax information to the CPLS upon its request. Unless

aut hori zed under Article 2 of Chapter 7 of Part 10.2 of the RTC, of which

Section 19548 is a part, it is a m sdeneanor pursuant to RTC Section 19542
for enpl oyees of FTB to disclose tax information.

RTC Section 19274 allows DAs to refer accounts for social security nunber
(SSN) searches of noncustodial parents. RTC Section 19271.6 requires
counties to conpile a file of obligors for the financial institution match
and sets forth criteria based on when the DA received a case.

RTC Section 19275 provides “transitional unbrella | anguage.” Under this
provi sion, any reference to DA or counties as it relates to child support
coll ection, enforcenent or accounts receivabl e managenent neans the |oca
child support agency, in keeping with the changes and transition of
authority and responsibilities as required under the Fam |y Code.

this bill:

“district attorney” is replaced with “local agency.” Therefore, the FTB
woul d be required to give the local child support agency rather than the DAs
the tax record information required by the Section 15703 of the Governnent
Code. In addition, the local agency rather than the DAs would refer
accounts to FTB for SSN searches under RTC Section 19274, and | ocal agencies
rat her than counties would compile the files for the financial institution
data match under RTC Section 19271.6.

FTB, as a state agency, would be required to disclose to certain
governnental investigators all information on individuals who receive or
apply to receive aid under the California Wrk Opportunity and
Responsibility to Kids Act. The information required to be disclosed would
include the identity of the person, |ocation, income, and property; however,
there woul d be no express statutory authority in RTC Chapter 7, Article 2 to
make such di scl osures.

| npl enent ati on Consi derati ons

The transition of all responsibilities and authorities fromDAs to | oca

child support agencies will not be conpleted for nmore than two years. By
replacing “DAs” with “local agency” before the transition is conpleted, it
is unclear whether the bill would be prematurely removing all of the DAs’

authority and responsibility to performtheir case managenent duties during
the transitional period. This issue has been discussed with the sponsor’s
counsel .
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To avoid this potential problem the sponsor’s counsel agreed the Act shoul d
carry |l anguage that woul d expressly allow a DA to act on behalf of the |oca
agencies until the transition for that DA is conpleted. |In addition, the
repl acenent of “district attorney” with “local agency” nmakes the RTC Section
19275 “transitional unbrella | anguage” ineffective. The attached Amendnent
1 would allow the DAs’ authorities and responsibilities referred to under
the | aws adm nistered by FTB to continue until transitioned to the | oca
agency.

In addition, if FTB were to be required to cooperate with an investigator
under Section 11484 of the Welfare and Institutions Code (WC) by disclosing
tax return information, w thout adding the expressed authority under Article
2 of Chapter 7 of Part 10.2 of the RTC, this bill would be subjecting staff
to a m sdeneanor violation. According to the sponsor’s staff, it was not
anticipated that investigators would be seeking tax return information from
FTB under this WC provision. Therefore, the attached Anendnment 2 woul d
clarify that FTB would not be subject to this WC requirenent to cooperate
in the disclosure of information.

If it is subsequently found that the FTB woul d be expected to disclose tax
return information to an investigator under this WC provision, the
expressed authority for FTB to disclose this information should be added to
Article 2 of Chapter 7 of Part 10.2 of the RTC. In addition, if it is
subsequently found that the FTB woul d be required under current practice to
di sclose tax return information to | ocal agencies directly instead of the
CPLS, the expressed authority for FTB to make that disclosure should be
added to Article 2 of Chapter 7 of Part 10.2 of the RTC.

Techni cal Consi derati ons

Page 8 of this bill, lines 14 and 15, mekes reference to “subdivision (c).”
However, “subdivision (c)” is elimnated by this bill, as anended.

FI SCAL | MPACT

Assum

ng the “Inplenentati on Considerations” are resolved, this bill would not

affect FTB' s departnental costs or collections of child support delinquencies.
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AVENDMENT 1
On page 129, line 17 after “115.” insert:

Section 19275 of the Revenue and Taxation Code is anended to read:
19275. For purposes of Parts 10 (comrencing with Section 17001), 10.5
(commencing with Section 20501), and 11 (commencing with Section 23001), and this

part, any reference to thedi-strictattorney or counties—the State Departnent—of
Social Services, or the Statew de Automated Child Support System a local child

support agency as it relates to the collection, enforcenent, or accounts
recei vabl e managenent of child support under the Fam |y dee or the Welfare and

I nstitutions Code shall nean the leecal—child suppert—agency—the Departrnent—of
i o ) . ) . .

respeectively~ district attorney of that county where the | ocal chiId support
agency is located until the authorities and responsibilities are transferred from
that district attorney of that county to the local child support agency of that
sane county, in keeping with the changes and transition of authority and
responsibilities as required under Section 17305 of the Fam |y Code andthe
Vel fare and I nstitutions Code.

SEC. 116.

NOTE TO LEG. COUNSEL: Pl ease renunber remaining Sections of the bill.
AVENDMENT 2
On page 147, line 14, after “2.” insert:
For purposes of this section “information” shall not include taxpayer return
information as defined in Section 19549 of the Revenue and Taxation Code, unless

di scl osure of this information is expressly authorized pursuant to Article 2 of
Chapter 7 of Part 10.2 of the Revenue and Taxati on Code.



